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GLOSSARY

Advertisers

Any company or business that promotes its products or services through
digital advertising, whether to increase brand awareness or to boost

sales.
Source: OECD (2020), Digital advertising markets — Background note by the Secretariat, p. 17. Available here.

Algorithms

Sequence of clear and precise instructions that must be followed in a
specific order, mechanically and systematically, to complete a task or
activity. Instruction manuals for assembling objects (such as furniture,
toys, and others) and cooking recipes are examples of algorithms.

In the digital environment, algorithms are fed with data and transform it
into a response or output, through a sequence of computational steps.
For example, Google uses algorithms to display information as the result

of a user’s search or query.

Sources: OECD (2017), Algorithms and Collusion: Competition Policy in the Digital Age, p. 8. Available here.
OECD (2023), Algorithmic Competition, OECD Competition Policy Roundtable Background Note, p. 8. Available here.

Application Programming Interface (API)

A set of rules (definitions and protocols) that allows different applications
or computer systems to communicate with each other. APIs typically pro-
vide a set of functions or methods that software developers can use to
perform specific tasks, such as exchanging data or executing processes
in the system they are connected to. Communication between systems
via an API typically occurs through requests and responses. For example,
a program may send a request to the API for information, and the APl will
respond with the requested data.

Sources: Goodwin, M. (2024), What is an API (application programming interface)? Available here.
AWS (n.d.), ¢Qué es una interfaz de programacion de aplicaciones (API)? Available here.


https://one.oecd.org/document/DAF/COMP/WP2(2020)3/En/pdf
https://web-archive.oecd.org/2019-02-17/449397-Algorithms-and-colllusion-competition-policy-in-the-digital-age.pdf
https://www.oecd-ilibrary.org/finance-and-investment/algorithmic-competition_cb3b2075-en
https://aws.amazon.com/es/what-is/api/
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Apps
Computer programs or software designed for a particular purpose that

can be downloaded to a phone or any other device.
Source: Cambridge Dictionary, App. Available here.

Artificial Intelligence (Al)

A broad definition refers to Al as a branch of computer science that stu-
dies and designs computers capable of performing specific tasks in a way
that is perceived as “intelligent.” A narrow definition views Al as the disci-
pline of creating algorithms that can learn. Virtual assistants like Siri are

an example of Al.

Sources: OECD (2017), Algorithms and Collusion: Competition Policy in the Digital Age, p. 9. Available here.
OECD (2019), Hello World: Artificial Intelligence and its use in the public sector, p. 11. Available here.

Big Data

Data sets so vast that they require a system capable of scaling and adap-
ting as the volume of data increases, allowing for efficient storage, mani-
pulation, and analysis. Its four main characteristics, known as the “4 V's
of Big Data,” are: (i) volume, referring to the size of a dataset; (ii) variety, as
a dataset may consist of different types of data; (iii) velocity, referring to
the speed at which data is created, collected, stored, analyzed, and visua-
lized; and (iv) value, meaning the benefits that can be derived from the
data, as the more diverse the dataset and faster its creation, collection,

analysis, and visualization, the more valuable it becomes, and vice versa.

Sources: NIST (2019), NIST Big Data Interoperability Framework: Volume 1, Definitions, p. 6. Available here.
OECD (2016), Big Data: Bringing Competition Policy to the Digital Era. Background Note by the Secretariat, pp. 5-6. Avai-
lable here.

Cloud Services

Digital services that provide access to a set of computing resources
(computing, storage, and connectivity) in a flexible, elastic manner, as
needed, with minimal management effort and over a remote network
(either public internet or a private connection) rather than relying on a
local computer or server that is not part of the cloud.

Sources: OECD (2014), Cloud Computing: The Concept, Impacts and the Role of Government Policy, pp. 4, 8. Available
here.

Ofcom (2023), Cloud services market study. Final report, p. 20. Available here.

DCMS (2022), Data storage and processing infrastructure security and resilience — call for views. Available here.


https://dictionary.cambridge.org/dictionary/english/app
https://web-archive.oecd.org/2019-02-17/449397-Algorithms-and-colllusion-competition-policy-in-the-digital-age.pdf
https://www.oecd-ilibrary.org/governance/hello-world_726fd39d-en
https://nvlpubs.nist.gov/nistpubs/SpecialPublications/NIST.SP.1500-1r2.pdf
https://one.oecd.org/document/DAF/COMP(2016)14/en/pdf
https://www.oecd-ilibrary.org/cloud-computing-the-concept-impacts-and-the-role-of-government-policy_5jxzf4lcc7f5.pdf?itemId=%2Fcontent%2Fpaper%2F5jxzf4lcc7f5-en&mimeType=pdf
https://www.ofcom.org.uk/__data/assets/pdf_file/0027/269127/Cloud-services-market-study-final-report.pdf
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Competition Policy

The set of laws, economic principles, rules, regulations, institutions, and
other tools that the Mexican State has at its disposal to ensure that com-
panies compete, which benefits consumers.

Through its enforcement, authorities prevent, deter, correct, regulate,
and/or sanction behaviors by economic agents that reduce or eliminate
competition, such as collusion or abuse of dominance.

Source: Cofece (2020). sQué es la politica de competencia? Available here.

Cookies

A file stored in a computer's memory to help store preferences and other
relevant information from visited webpages. Cookies can save users’ set-
tings on certain websites and can sometimes be used to track visitors’
access and interaction with internet pages.

Source: Glosario del Centro de ayuda, Ayuda de Google Ads, Available here.

Data Brokers

Companies that gather information about individuals from various
sources, including public sources (e.g. public records), commercial
sources (e.g. data on website visits and app usage), or primary research
(e.g. surveys administered directly to consumers). Once they collect this
data, they analyze and combine it to make inferences about individuals,
which they sell or license to advertisers, advertising agencies, or other
data brokers.

Source: CMA (2020), Appendix G: the role of tracking in digital advertising, pp. 72-73. Available here.

Digital Economy

All economic activities that depend on digital resources or significantly
benefit from them. These resources include technologies, infrastructure,
digital services, and data. The digital economy encompasses both tradi-
tional markets that have adopted digital technologies and markets that
operate entirely in a digital environment.

Sources: Cofece (2024), Basic Concepts of Competition in the Digital Economy, p. 6. Available here.
OECD (2020), A roadmap toward a common framework for measuring the Digital Economy, p. 35. Available here.
OECD (2022), OECD Handbook on Competition Policy in the Digital Age, p. 8. Available here.


https://www.cofece.mx/wp-content/uploads/2020/12/COSAS_QUE_DEBES_SABER_22-01.png
https://support.google.com/google-ads/answer/2407785?hl=es-419
https://assets.publishing.service.gov.uk/media/5fe49554e90e0711ffe07d05/Appendix_G_-_Tracking_and_PETS_v.16_non-confidential_WEB.pdf
https://www.cofece.mx/wp-content/uploads/2025/02/BasConComDigEco-eng.pdf
https://web-archive.oecd.org/2020-07-23/559604-roadmap-toward-a-common-framework-for-measuring-the-digital-economy.pdf
https://www.oecd-ilibrary.org/docserver/c8c1841b-en.pdf?expires=1725467028&id=id&accname=guest&checksum=FBAC63DBE58A5502ED2E096172CCD704
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Digital Markets

The environmentinwhich producers and consumersinteract to exchange
goods and services within the digital economy, accessible via websites or
applications.

Sources: Cofece (2024), Basic Concepts of Competition in the Digital Economy, p. 7. Available here.
OECD (2022), OECD Handbook on Competition Policy in the Digital Age, p. 8. Available here.

Digital Platforms

Services or infrastructures that facilitate interaction between two or
more interdependent user groups through services or applications,
adding economic and social value. The user groups connected by the
platform are often referred to as the platforms’ “sides”.

Sources: OECD (2019), An Introduction to Online platforms and their role in the Digital Transformation, p. 22. Available
here.
Cofece (2024), Basic Concepts of Competition in the Digital Economy, p. 7. Available here.

E-commerce

The activities of buying and selling products online. A narrower definition
encompasses the provision of consumer goods and services through
online sales channels.

Source: OECD (2019), Implications of e-commerce for Competition Policy, p. 8. Available here.

Economic Competition

The effort made by two or more individuals, businesses, or companies to
increase their market share by offering a wider variety of higher-quality
products and services at lower prices. Competition enhances purchasing
power and consumer welfare, while also allowing companies to access
inputs under competitive conditions, encouraging innovation and boost-
ing productivity.

Source: Cofece (2016) Herramientas de Competencia Econémica, p. 5. Available here.

Editors

Any digital platform or website that sells space for digital advertising,
including search engines, news websites, social media platforms, video
platforms, apps, GPS browsers, among others.

Source: OECD (2020), Digital advertising markets — Background note by the Secretariat, p. 15. Available here.


https://www.cofece.mx/wp-content/uploads/2025/02/BasConComDigEco-eng.pdf
https://www.oecd-ilibrary.org/docserver/c8c1841b-en.pdf?expires=1725467668&id=id&accname=guest&checksum=DD94AAE262AD36191A2FD2B00AC72529
https://www.cofece.mx/wp-content/uploads/2025/02/BasConComDigEco-eng.pdf
https://web-archive.oecd.org/2022-03-28/627822-implications-of-e-commerce-for-competition-policy-2018.pdf
https://www.cofece.mx/cofece/images/documentos_micrositios/herramientascompetenciaeconomica_250815_vf1.pdf
https://one.oecd.org/document/DAF/COMP/WP2(2020)3/En/pdf

DATA AND COMPETITION IN THE DIGITAL ENVIRONMENT =9

Internet Protocol (IP)

Set of numbers that uniquely identifies each device connected to a net-
work using the Internet to communicate. This system ensures that infor-
mation sent over the network reaches its intended destination, much like
how postal addresses ensure letters and packages are delivered to the
correct location.

Source: Fortinet (n.d.), What Is an IP Address? How Does It Work? Available here.

Machine Learning

The design of intelligent machines that use algorithms to learn from data

and experience through repetition.
Source: OECD (2017), Algorithms and Collusion: Competition Policy in the Digital Age, p. 9. Available here.

Marketplaces

Digital platforms that intermediate in the sales of goods and services
between customers and multiple retailers. Unlike a traditional online
store where only one company sells its products, a marketplace acts as
an intermediary, connecting various sellers with potential buyers in one
place. The platform operator does not necessarily own any inventory, as
their business may only involve presenting third-party inventory to users
and facilitate transactions.

Sources: OECD (2020), Abuse of Dominance in Digital Markets — Contribution from Romania, p. 3. Available here.
Forbes (2017), What are Online Marketplaces and What Is Their Future? Available here.
Cofece (2024), Basic Concepts of Competition in the Digital Economy, p. 8. Available here.

Podcasts

A series of audio content, and sometimes audio and video, that can be
downloaded to a device or streamed online.

Sources: Merriam-Webster Dictionary, Definition of podcast. Available here.
FundéuRAE, Pédcast, adaptacién al espafiol. Available here.

Profile Creation

Any form of assessing specific personal aspects of an individual, partic-
ularly to analyze or predict aspects related to professional performance,
economic situation, health, personal preferences, interests, reliability,
behavior, location, or movements.

Source: Article 4, Section 4 of the General Data Protection Regulation (GDPR) of the European Union. Available here.


https://www.fortinet.com/resources/cyberglossary/what-is-ip-address
https://web-archive.oecd.org/2019-02-17/449397-Algorithms-and-colllusion-competition-policy-in-the-digital-age.pdf
https://one.oecd.org/document/DAF/COMP/GF/WD(2020)40/en/pdf
https://www.forbes.com/sites/richardkestenbaum/2017/04/26/what-are-online-marketplaces-and-what-is-their-future/?sh=56a77e4c3284
https://www.cofece.mx/wp-content/uploads/2025/02/BasConComDigEco-eng.pdf
https://www.merriam-webster.com/dictionary/podcast
https://www.fundeu.es/recomendacion/podcast-adaptacion-al-espanol/
https://eur-lex.europa.eu/legal-content/ES/TXT/?qid=1532348683434&uri=CELEX%3A02016R0679-20160504
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Streaming

A type of technology that allows the transmission and playback of audio
and video content over the Internet without needing to download the
entire file before it can be viewed or heard. Streaming provides access
to a wide range of digital content (from TV shows and movies to music,
video games, and more) at any time, on any device that can connect to
the Internet.

Source: Poor, A. (2019), ¢Qué es el streaming y como funciona? Available here.

Switching costs in the digital environment

The cost, in terms of time and effort, that users face when switching pla-
tforms, applications, or ecosystems. This includes, among other things,
migrating personal data, rebuilding social networks, learning new interfa-

ces, and recovering purchase history and subscriptions.

Sources: Cofece (2024), Basic Concepts of Competition in the Digital Economy, p. 35. Available here.
OECD (2022), The Evolving Concept of Market Power in the Digital Economy — Note by Brazil, p. 4. Available here.

Virtual Private Network (VPN)

A service that allows creating a secure and encrypted connection
between a device (computer, phone, or other) and an internet network.
It enables “anonymous” browsing, keeping private and confidential data
such as passwords, credit card information, and browsing history.

Source: AWS (2023), ¢Qué es una red privada virtual (VPN)? Available here.


https://www.avast.com/es-es/c-what-is-streaming
https://www.cofece.mx/wp-content/uploads/2025/02/BasConComDigEco-eng.pdf
https://one.oecd.org/document/DAF/COMP/WD(2022)31/en/pdf

DATA AND COMPETITION IN THE DIGITAL ENVIRONMENT =11

INTRODUCTION

When conducting searches on the Internet, sharing content on social
media, using cloud services, watching movies or TV shows, and listening
to podcasts, you generate data that allows various companies to collect,
store, analyze, and use it to offer you digital goods and services.

Under certain circumstances, some companies with significant market
power, which have a large number of active users, gather vast amounts of
data that other companies cannot access. These companies may strate-
gically use the data they collect to exclude current or potential competi-
tors in various markets, reducing the options available to you.

For this reason, competition policy plays a crucial role in analyzing the
behavior of companies when collecting and using your data to ensure
that they do so in a manner that is not anti-competitive. In a competitive
environment, you can access innovative, high-quality products at better
prices, offered by different providers under optimal conditions.

However, the use of your data goes beyond improving products or servi-
ces; it also affects other relevant aspects related to the privacy of your
information. Often, free access to digital goods and services comes at
the cost of collecting and using your personal information. Therefore, it's
vital to understand your rights as a user of these services and the tools
available to protect your privacy, ensuring that your participation in the
digital economy remains secure.
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In this notebook, we will explore the significance of data in digital mar-
kets and its implications for competition, free market dynamics, and your
privacy. The goal is for you to understand what data is, how it is used
and valued in the digital economy, how it is collected, stored, analyzed,
and utilized, and how it impacts competition in digital markets. We will
also discuss the associated risks and offer recommendations to mitigate
them.
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1. Datain the digital economy and
its characteristics. Collection,
storage, analysis and use of data
in the digital economy

You may have never considered the value of your Google search history,
the accounts you follow on Instagram, or the movies you watch on Netflix.
Each day, often without realizing it, you generate data and provide infor-
mation about your tastes and preferences through your digital activity.
Companies operating in the digital environment collect, store, analyze,
and in some cases, commercialize your information for various purposes.

1.1. Data and its characteristics

“Data” refers to the information produced after observing a phenomenon,
which is then recorded, stored, and organized in a digital format that can
be accessed electronically! Data can take various forms, such as num-
bers, texts, images, sounds, among others. On their own, data may lack
meaning or full context. However, when properly processed and organi-
zed, they can be transformed into useful information. Below, we outline
their key characteristics.

1. This definition was originally used in 2021 by the Task Force of representatives from various secretariats on national
accounts (ISWGNA) in the document Issues Paper: Recording Observable Phenomena and Data in the National Accounts,
whose updated version was published in 2023 and is available here. The same definition was adopted in 2022 by the OECD
in the document Going Digital Toolkit Note: Measuring the Economic Value of Data, p. 6, available here.


https://unstats.un.org/unsd/nationalaccount/aeg/2023/M22/M22_19_DZ6_Recording_of_Data.pdf
https://one.oecd.org/document/DSTI/CDEP/GD(2021)2/FINAL/en/pdf
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1.1.1. Non-Rivalry of Data

Data is non-rival, meaning that multiple individuals or companies can
use it simultaneously for various purposes without depleting its availabi-
lity for others. For instance, every time you browse the internet, you gene-
rate a search history (data) that can be simultaneously used by a digital
advertising company (to deliver targeted ads) and by firms specializing in
generating statistical insights.?

Box 1. Examples of non-rivalry of data

\ /
Jloooo]l -’
I S
Users Apps

There are applications known as Personal Finance Managers in which a user's financial
data is simultaneously utilized by multiple financial service providers and analysts to
offer personalized investment recommendations or strategies.

1.1.2. Data is non-depletable

Data is non-depletable because it can be used repeatedly for various
purposes, unlike other goods, such as a barrel of oil, which is consumed
once it is used to produce plastic or generate energy.?

2. Tucker, C. (2019), Digital Data, Platforms and the Usual [Antitrust] Suspects: Network Effects, Switching Costs, Essen-
tial Facility, p. 13. Available here y Martens, B., et. al. (2020), Business-to-Business data sharing: An economic and legal
analysis, p. 12. Available here.

3. Antuca, A. (2021), If data is so valuable, how much should you pay to access it? Available here.


https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3326385
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3658100
https://www.oxera.com/insights/agenda/articles/if-data-is-so-valuable-how-much-should-you-pay-to-access-it/
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Box 2. Examples of non-depletable data
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When using a social network, you generate data about your
behavior, interests, consumption habits, age, location, among other
aspects. A social network can utilize this data indefinitely to provide
you with personalized products or targeted advertising, without the
information being depleted.

1.1.3. Data is excludable

Data is excludable in that access to it can be restricted by the owner,
preventing third parties from using or benefiting from it. In some cases,
access to databases requires payment or the acquisition of a license*

1.1.4. Data depreciates over time

Over time, data may lose its value at varying rates depending on the
context or how it is used.’ For instance, information such as your name,
gender, or date of birth retains its value, as it remains constant throu-
ghout your life and is used for numerous activities in the digital economy.
In contrast, data such as your browsing history, location, or the content
of messages sent via WhatsApp depreciates rapidly.®

4. Digital Public Goods Alliance, et. al. (n.d.), Exploring Data as and in Service of the Public Good, p. 7. Available here y
Coyle, D., et. al. (2020), The Value of Data. Policy Implications, pp. 4-5. Available here.

5. Coyle, D, et. al. (2020), The Value of Data. Policy Implications, p. 6. Available here.

6. Antuca, A. (2021), If data is so valuable, how much should you pay to access it? Available here.


https://digitalpublicgoods.net/PublicGoodDataReport.pdf
https://www.bennettinstitute.cam.ac.uk/wp-content/uploads/2020/12/Value_of_data_Policy_Implications_Report_26_Feb_ok4noWn.pdf
https://www.bennettinstitute.cam.ac.uk/wp-content/uploads/2020/12/Value_of_data_Policy_Implications_Report_26_Feb_ok4noWn.pdf
https://www.oxera.com/insights/agenda/articles/if-data-is-so-valuable-how-much-should-you-pay-to-access-it/
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Box 3. Examples of data depreciation
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Your real-time location is valuable
while using navigation apps like
Waze, as it helps other users identify

Your browsing history loses value quickly whether a street is heavily congested,
as trends and your preferences change allowing them to take alternative
over time. routes. However, this data loses value
quickly, as traffic conditions change
constantly.

1.1.5. Data Quality

The quality of data is typically measured along three dimensions: accu-
racy, timeliness, and granularity. Data is accurate when it precisely repre-
sents values or events, with accuracy depending on the method used
to collect it (e.g., automated mechanisms tend to yield more accurate
data). Data is timely when it is up-to-date and relevant for analysis or
decision-making processes. Granularity, on the other hand, refers to the
level of detail in the data’

7. See CERRE (2019), The Role of Data for Digital Markets Contestability, pp. 64-66. Available here; Jones, E. (2023), 6
Pillars of Data Quality and How to Improve Your Data. Available here, and Coyle, D., et. al. (2020), The Value of Data. Policy
Implications, p. 10. Available here.


https://cerre.eu/wp-content/uploads/2020/08/cerre-the_role_of_data_for_digital_markets_contestability_case_studies_and_data_access_remedies-september2020.pdf
https://www.ibm.com/blog/6-pillars-of-data-quality-and-how-to-improve-your-data/
https://www.bennettinstitute.cam.ac.uk/wp-content/uploads/2020/12/Value_of_data_Policy_Implications_Report_26_Feb_ok4noWn.pdf
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1.1.6. Interdependence

The value of a dataset often increases when combined with another set
of information. The combination of databases is inherently linked to their
interdependence, which involves using common standards to identify
and link data from one database with additional data from another. This
process allows information to connect and enrich each other.?

1.1.7. Structure

Data may be either structured or unstructured. Structured data is orga-
nized and easily processed, making it suitable for commercial purposes,
as it follows a model that defines the number of fields, the types of data
contained in those fields, and the relationships between them. For ins-
tance, a consumer address database may include details such as names,
surnames, addresses, ages, and phone numbers.

On the other hand, unstructured data does not follow a specific model or
order, making it unsuitable for traditional analytical methods and tools.
Instead, it requires advanced tools, such as algorithms, to derive com-
mercial value.® Examples of unstructured data include audio and video
files, as well as extensive text documents.”

The characteristics outlined are significant from a competitive perspec-
tive, as they influence how data can either foster the growth of acompany
or hinder the participation of multiple competitors in a specific market.
Additionally, they explain the rationale behind the strategies companies
use to collect and analyze data. Depending on the characteristics of the
products or services offered and the data gathered from them, compa-
nies prioritize collecting the most valuable information that impacts the
success of their business model in relation to their competitors.

1.2. The role of data in the digital economy

Data is a key asset in the digital economy, serving as a critical input that
drives the development of new digital goods, benefiting us all. Further-
more, certain features of the digital economy shape the value of data.
Network effects, data-driven economies of scale and scope, as well as

8. Coyle, D, et. al. (2020), The Value of Data. Policy Implications, p. 10. Available here.

9. See Autorité de la Concurrence & Bundeskartellamt (2016), Competition Law and Data, p. 6. Available here and IBM
Cloud Education (2021), Structured vs. Unstructured Data: What's the Difference? Available here.

10. AWS (n.d.), ¢Cudl es la diferencia entre datos estructurados y datos no estructurados? Available here.


https://www.bennettinstitute.cam.ac.uk/wp-content/uploads/2020/12/Value_of_data_Policy_Implications_Report_26_Feb_ok4noWn.pdf
https://www.bundeskartellamt.de/SharedDocs/Publikation/DE/Berichte/Big Data Papier.pdf?__blob=publicationFile&v=2
https://www.ibm.com/blog/structured-vs-unstructured-data/
https://aws.amazon.com/es/compare/the-difference-between-structured-data-and-unstructured-data/#:~:text=Structured%20data%20is%20data%20that,files%20and%20large%20text%20documents.
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feedback loops,”" not only make data inherently valuable but also essen-
tial for the success of digital products and services. Companies can leve-
rage your information in various ways, depending on the characteristics
of the digital economy being analyzed. These uses can yield benefits for
specific businesses. Below, we explore how these features enhance the
value of data and their impact on the digital environment.

1.2.1. Network Effects

Network effects occur when a product or service becomes more useful
and valuable as more people use it.? Data plays a crucial role in gene-
rating network effects,® which, in turn, provide various benefits, such as
improving the quality of goods, services, and user experience.

Under strong network effects, you derive greater benefits when your
information is combined with that of others. For instance, in navigation
apps like Google Maps and Waze, traffic estimation accuracy improves
with data from more users.” Specifically, Google Maps collects large volu-
mes of information from Android users, and as more people use Android
devices, traffic predictions become increasingly accurate, enhancing the
value of the service through data-driven network effects.

1.2.2. Data-driven economies of scope and economies of scale

Data-driven economies of scope enable companies to expand into new
businesses or services by leveraging the data they collect to diversify
and optimize operations® Through these economies of scope, firms
can reuse the collected data for various purposes, such as training algo-
rithms, refining recommendations and profiles, or developing new pro-
ducts and services.”

11. To gain a better understanding of the concept of feedback loops, you can refer to Basic Concepts of Competition in
the Digital Economy, published by Cofece in 2024, available here.

12. This notion of network effects was referenced by Cofece in Basic Concepts of Competition in the Digital Economy,
p. 19, available here, based on Chicago Booth (2019), Stigler Committee on Digital Platforms Final Report, p. 38, available
here.

13. See Martens, B. (2021), An economic perspective on data and platform market power, p. 10. Available here.

14. OECD (2016), Big Data: Bringing Competition Policy to the Digital Era, p. 8. Available here.

15. See Martens, B. (2021), An economic perspective on data and platform market power, p. 12. Available here.

16. OECD (2020), Competition Economics of Digital Ecosystems — Note by Georgios Petropoulos, p. 3. Available here.

17. See Martens, B. (2021), An economic perspective on data and market power, pp. 6-7. Available here.


https://www.cofece.mx/wp-content/uploads/2025/02/BasConComDigEco-eng.pdf
https://www.cofece.mx/wp-content/uploads/2025/02/BasConComDigEco-eng.pdf
https://www.chicagobooth.edu/-/media/research/stigler/pdfs/digital-platforms---committee-report---stigler-center.pdf
https://joint-research-centre.ec.europa.eu/document/download/9b11bff2-e2bb-4360-9250-9cf59fa7dc1b_en?filename=jrc122896.pdf
https://one.oecd.org/document/DAF/COMP(2016)14/en/pdf
https://joint-research-centre.ec.europa.eu/document/download/9b11bff2-e2bb-4360-9250-9cf59fa7dc1b_en?filename=jrc122896.pdf
https://one.oecd.org/document/DAF/COMP/WD(2020)91/en/pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3783297
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Data-driven economies of scale imply that, despite significant initial
investments in hardware, software, and the development of specific
capabilities, the cost of processing an additional unit of data is minimal.’®
Economies of scale become increasingly significant with the use of arti-
ficial intelligence (Al) and machine learning, as these technologies yield
better results when trained on larger datasets.

The combination of economies of scope and scale allows companies to
enter new markets at a lower unitary cost as their sales volume grows.”
For instance, e-commerce platforms utilize your behavioral and con-
sumption data not only to improve the recommendations they provide
but also to enhance their logistics services and inventory management
systems.

Box 4. Examples of expansion into new markets

Some console and video game companies leverage economies of scale and scope to
expand their offerings into video game streaming services with personalized recommen-
dations, utilizing data about the games you purchase or play.

After making significant investments to establish their presence in the market, these
companies have access to a customer base and detailed insights into their preferences,
gaming habits, playtime, and more. By using this data for their streaming services, they
can offer larger game catalogs and personalized experiences for each user, all without
incurring substantial additional costs.

18. See Coyle, D., et. al. (2020), The Value of Data. Policy Implications, pp. 6-7. Available here and Martens, B. (2021), An
economic perspective on data and market power, p. 7. Available here.
19. Chicago Booth (2019), Stigler committee on Digital Platforms Final Report, p. 7. Available here.


https://www.bennettinstitute.cam.ac.uk/wp-content/uploads/2020/12/Value_of_data_Policy_Implications_Report_26_Feb_ok4noWn.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3783297
https://www.chicagobooth.edu/-/media/research/stigler/pdfs/digital-platforms---committee-report---stigler-center.pdf
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1.2.3. Feedback loops

Feedback loops are created when companies use the information they
collect, store, and analyze from their users to improve their goods and
services. As these companies gather data from their customers, they
can accelerate learning and refine their algorithms. This enables them to
develop better products and services, which, in turn, helps attract more
customers and gather even more user data.?’

Companies such as Google and Meta, for instance, base their businesses
models on attracting a large user base and building valuable databases
about them. These companies operate across multiple activities and
markets, which allows them to collect information from various sources
and enrich their databases. This, in turn, enables them to offer online
advertisers the ability to place highly personalized or targeted ads. The
profits generated from advertising sales can be reinvested to enhance
the functionality and services offered by Google and Meta, further impro-
ving the user experience and helping these companies to attract even
more customers, refining their data collection techniques.?

Box 5. Feedback loops from data
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20. OECD (2020), Consumer Data Rights and Competition - Background note by the Secretariat, p. 20. Available here.
21. ACCC (2019), Digital platforms inquiry. Final Report, p. 7. Available here.


https://one.oecd.org/document/DAF/COMP(2020)1/en/pdf
https://www.accc.gov.au/system/files/Digital platforms inquiry - final report.pdf
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1.3. Data collection, storage, analysis and use

Companies collect and process your information through various stages
to offer you new and improved products and services. To assess the
impact of these phases on competition, the OECD has noted that they
can be simplified into (i) generation and collection, and (ii) analysis and
use of data. For the purposes of this notebook, we divide the process into
four stages: (i) collection; (ii) storage; (iii) analysis; and (iv) use of data.
However, depending on their business models, companies may have
variations in the data value cycles.?

Box 6. Data utilization process
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1.3.1. Data collection

It is common to see adds for airline tickets or shoes you recently sear-
ched for when you open a social media platform. Have you ever wonde-
red how the social network knows you are interested in those products?
The digitalization of the economy has allowed companies to gather your
information from various sources, such as your browsing history, IP
address, past purchases, cookies, and more.?® This information enables
them to offer you new and/or improved products, make personalized
recommendations, or find innovative ways to generate more revenue for
their businesses.?

22. The OECD illustrated the process by which data is transformed into innovative goods and services through a data
value cycle that involves feedback loops at various stages: (i) the “ratification” and collection of data; (ii) big data; (iii)
data analysis; (iv) the knowledge base; (v) decision-making; and (vi) value generation. See OECD (2015), Data-Driven Inno-
vation, pp. 32-33. Available here and OECD (2020), Consumer Data Rights and Competition — Background Note by the
Secretariat, pp. 14-15, available here.

23. Dasilva, F, y NGfiez, G. (2021), La era de las plataformas digitales y el desarrollo de los mercados de datos en un
contexto de libre competencia, p. 12. Available here.

24. de Corniére, A., y Taylor, G. (2023), Data and Competition: A Simple Framework, p. 2. Available here.


https://read.oecd-ilibrary.org/science-and-technology/data-driven-innovation_9789264229358-en#page34
https://one.oecd.org/document/DAF/COMP(2020)1/en/pdf
https://repositorio.cepal.org/server/api/core/bitstreams/0c2536f0-bacc-491b-81ff-330298b959f2/content
https://www.tse-fr.eu/sites/default/files/TSE/documents/doc/wp/2023/wp_tse_1404.pdf
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Box 7. Example of data cycle in a digital platform

Specialized data analysis services, such as Adobe Experience Platform Edge Network,
collect, store, analyze, and utilize customer data with Al tools for various purposes,
including e-commerce, enhancing user experiences, and business planning, to name a
few.

Server Side Client Side
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Source: Own elaboration based on Adobe Experience Platform Edge Network. Original version available here.
Note: The image is used solely for illustrative purposes to demonstrate a part of the data collection and management
process for personalizing experiences.


https://experienceleague.adobe.com/en/docs/blueprints-learn/architecture/architecture-overview/platform-applications
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Box 8. What data do major tech companies have?

Google Facebook Amazon Apple X
PERSONAL DATA
Name v v v v v
Phone number v v v v v
Payment information v v v v
Address v v
Email address v v v
E:::;i’seyou write and v v
UNIQUE IDENTIFIERS
IP Address v v v v v
Browser type v v v
Device type v v v
Operating system v v v v
ACTIVITY

Search terms v v v
Messages v v
Content v v
Ianr:::lz;::lons with content v v v
dursion of actity v v v v
Purchase activity v v
Browsing history v v v

Source: Own elaboration based on Vigderman, A., Turner, G. (2024), The Data Big Tech Companies Have On You. Available
here.

Your information can be collected by multiple participants in digital
markets, including digital platforms, advertisers, publishers, and data
brokers.?® This can occur in several ways: (i) directly through first-party
data collection; (ii) indirectly via third-party data collection; or (iii) from
external sources.

First-party data collection occurs when a company gathers your infor-
mation directly while you use its services. This includes data such as
your name, the type of device and operating system you use, activity
information (e.g. clicks or mouse movements), browsing history, location
data, and more. The more digital goods and services a company offers,

25. CMA (2020), Online platforms and digital advertising, p. 155. Available here.


https://www.security.org/resources/data-tech-companies-have/
https://assets.publishing.service.gov.uk/media/5fa557668fa8f5788db46efc/Final_report_Digital_ALT_TEXT.pdf
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the greater its ability to collect your information directly.?® For instance,
Google gathers data about a user’s activity across its services, such as
Gmail, Google Search, and Google Photos.

Third-party data collection happens when a company collects your
information through websites or apps not owned by them, often using
tracking mechanisms.? Various technologies enable such tracking, with
cookies being one of the most common.?®

Box 9. Monitoring information to offer personalized services
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Companies link your interactions across different websites, applications,
and devices to build a more detailed profile of you as a consumer.?® For
instance, Google collects and monitors your information not only when
you use its applications but also when you visit websites and use apps
owned by other companies.®® This information can be used to create a
consumer profile, which is then sold to advertisers who use it to display
ads more effectively tailored to your preferences.’

26. OECD (2020), Consumer Data Rights and Competition - Background note by the Secretariat, p. 16. Available here and
CMA (2020), Online platforms and digital advertising, p. 155. Available here.

27. Barker, A. (2021), Consumer data and competition: A new balancing act for online markets?, p. 7. Available here.

28. OECD (2020), Consumer Data Rights and Competition - Background note by the Secretariat, p. 16. Available here.
29. CMA (2020), Appendix G: the role of tracking in digital advertising, p. 1. Available here.

30. OECD (2020), Consumer Data Rights and Competition - Background note by the Secretariat, p. 16. Available here.
31. CMA (2020), Appendix G: the role of tracking in digital advertising, pp. 77-78. Available here.


https://one.oecd.org/document/DAF/COMP(2020)1/en/pdf
https://assets.publishing.service.gov.uk/media/5fa557668fa8f5788db46efc/Final_report_Digital_ALT_TEXT.pdf
https://goingdigital.oecd.org/data/notes/No5_ToolkitNote_ConsumerData.pdf
https://one.oecd.org/document/DAF/COMP(2020)1/en/pdf
https://assets.publishing.service.gov.uk/media/5fe49554e90e0711ffe07d05/Appendix_G_-_Tracking_and_PETS_v.16_non-confidential_WEB.pdf
https://one.oecd.org/document/DAF/COMP(2020)1/en/pdf
https://assets.publishing.service.gov.uk/media/5fe49554e90e0711ffe07d05/Appendix_G_-_Tracking_and_PETS_v.16_non-confidential_WEB.pdf
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Box 10. First party and third-party data collection

Facebook collects first-party data
through your direct interactions with
its platform. This includes information
provided in your profile, the posts you

share, the "likes" you give, and data
about your interactions with other users.
This information is used to personalize
your news feed, suggest new friends
and groups, and deliver targeted
advertisements.

Google can track your activity on various
tourism websites using third-party
cookies. It then uses this data to display
personalized ads for vacation packages
on websites and apps unrelated to the
tourism sites you initially visited.
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Data collection from external sources occurs when companies purchase
information from data brokers who gather, combine, analyze, and share
your information obtained from various sources. This information typica-
lly includes contact details (e.g., name and address), personal characte-
ristics (e.g., age and marital status), and attributes of commercial interest
(e.g., income level and purchase history). Data brokers often make infe-
rences about specific consumers, such as classifying them as someone
who likes cars, someone who only shops during sales, or someone who
avoids buying generic medications.®

1.3.2. Storage

Once companies collect your information, they store it, either loca-
Ily on their own devices (e.g., on a computer) or externally (e.g., on
a cloud service like OneDrive). To illustrate this, consider automated
vehicles that generate data about their operation, traffic, weather,
location, and the owners’ navigation preferences, among other things.
This data could be stored solely within the vehicle’s system (local sto-
rage) or transmitted in real-time to other companies for external sto-
rage. These companies may use the data for complementary services
like insurance or navigation services.®

Cloud storage benefits both you and companies. When you store your
information in the cloud, you can access it from any device, anywhere.
Similarly, when companies use cloud storage services to save their
data, they can access it from multiple locations and quickly, easily, and
cost-effectively scale their storage capacity.**

1.3.3. Analysis

Before companies use the information they collect and store, they per-
form data analysis, which involves systematically applying statistical
and/or logical techniques to describe, illustrate, condense, summarize,
and evaluate the data. This process includes the processing and manipu-
lation of data to extract additional insights, answer questions, or confirm

32. See CERRE (2019), The Role of Data for Digital Markets Contestability, p. 59. Available here and FTC (2014), Data
Brokers A call for Transparency and Accountability, p. 3. Available here.

33. OECD (2020), Consumer Data Rights and Competition - Background note by the Secretariat, p. 18. Available here.
34. Strohbach, M. et. al. (2016), New Horizons for a Data-Driven Economy, p. 126. Available here.


https://cerre.eu/wp-content/uploads/2020/08/cerre-the_role_of_data_for_digital_markets_contestability_case_studies_and_data_access_remedies-september2020.pdf
https://www.ftc.gov/system/files/documents/reports/data-brokers-call-transparency-accountability-report-federal-trade-commission-may-2014/140527databrokerreport.pdf
https://one.oecd.org/document/DAF/COMP(2020)1/en/pdf
https://library.oapen.org/bitstream/handle/20.500.12657/27764/1/1002241.pdf
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hypotheses.® Today, it is common for data collectors to use algorithms to
analyze large datasets and even combine them with other data proces-
sing technologies to analyze the information in real time.%

1.3.4. Use and Combination of Data

After analyzing the data, companies use it for various purposes, such
as personalizing the products or services they offer, training algori-
thms to improve accuracy, and marketing targeted advertising and
other services.¥

To offer personalized products or services and targeted ads, companies
combine the information they obtain and use data analysis techniques
to display online ads for products and services based on your preferen-
ces.® For instance, platforms like Spotify use algorithms to process data
on the content you've listened to, as well as your “likes” and behavior on
the platform, to offer personalized music or podcast recommendations.
A similar process occurs when you search for something on Google and
see ads for products you've previously searched for on other webpages.

Did you know that Facebook is the digital platform with the largest
advertising reach among the Mexican population, reaching with 70%? It
is followed by YouTube at 64.5%, TikTok at 57.5%, Instagram at 34.8%, and
X (formerly Twitter) at 14%.3°

1.4. Benefits and risks for users regarding the collection and use of
their data

As a consumer of digital goods and services, you directly experience the
benefits of companies using your data. In your daily life, you rely on mul-
tiple digital services that simplify tasks and address everyday challenges.
However, there are less obvious effects that could pose risks or harm you
in some way.

35. Scheetz, A.(2024), Data Analysis. Available here.

36. Domingue, J., et. al., Big Data Analysis, pp. 63, 67. Available here.

37. OECD (2020), Consumer Data Rights and Competition - Background note by the Secretariat, p. 19. Available here.
38. ACCC (2019), Digital platforms inquiry. Final Report, pp. 7, 387. Available here.

39. The percentages were calculated based on Mexico's total population as of January 2024 (128.9 million people). See
the report Digital 2024: Mexico. Available here.


https://guides.library.georgetown.edu/data-analysis
https://www.researchgate.net/publication/299617345_Big_Data_Analysis
https://one.oecd.org/document/DAF/COMP(2020)1/en/pdf
https://www.accc.gov.au/system/files/Digital%20platforms%20inquiry%20-%20final%20report.pdf
https://datareportal.com/reports/digital-2024-mexico
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1.4.1. Benefits for consumers

Targeted advertising and personalized offers. Based on the information
derived from your interactions with platforms, applications, or websites,
companies can target you with specific advertisements. By analyzing
your interests, preferences, or other characteristics, they can present
you with products that are relevant to you, which helps increase their
sales. As a consumer, you also benefit from time savings and receive
recommendations for goods and services tailored to your needs.*

Improved products and services. Companies can leverage the infor-
mation they collect to enhance the quality of their products and ser-
vices.* One way to achieve this is through learning mechanisms. For
instance, certain websites collect data about your behavior on the
page to identify the frequently accessed sections or to resolve techni-
cal issues, thus enhancing and expanding the parts of the site that are
most frequently visited.*

Free services. Data enables you to access services like email, search
engines, and social networks without having to pay money for them.*

1.4.2. Risks for consumers

Privacy. One of the most controversial aspects of data collection relates
to your privacy, as it can be undermined and diminished.** The more data
companies collect, the greater the risks to your privacy, including poten-
tial identity theft. Often, your data is collected, used, and shared without
your knowledge. Even when you consent to a specific use, companies
may employ your data in other contexts.”® Also, as a consumer, you typi-
cally have limited control over halting the collection of your information,
verifying its accuracy, or maintaining your privacy. Later, we will discuss
some tools that can help you manage these concerns.

40. CMA (2015), The commercial use of consumer data, pp. 51, 56-57. Avaialble here.

41. de Corniére, A,y Taylor, G. (2023), Data and Competition: A Simple Framework, p. 2. Avaialble here.

42. Autorité de la Concurrence y Bundeskartellamt (2016), Competition Law and Data, p. 9. Available here.

43. OECD (2020), Consumer Data Rights and Competition - Background note by the Secretariat, p. 21. Available here.
CMA (2015), The commercial use of consumer data, p. 59. Available here

44. de Corniére, A,y Taylor, G. (2023), Data and Competition: A Simple Framework, p. 22. Available here

45. OECD (2020), Consumer Data Rights and Competition - Background note by the Secretariat, p. 22. Available here.


https://assets.publishing.service.gov.uk/media/5a7f2a8840f0b6230268dd76/The_commercial_use_of_consumer_data.pdf
https://www.tse-fr.eu/sites/default/files/TSE/documents/doc/wp/2023/wp_tse_1404.pdf
https://www.bundeskartellamt.de/SharedDocs/Publikation/DE/Berichte/Big%20Data%20Papier.pdf?__blob=publicationFile&v=2
https://one.oecd.org/document/DAF/COMP(2020)1/en/pdf
https://assets.publishing.service.gov.uk/media/5a7f2a8840f0b6230268dd76/The_commercial_use_of_consumer_data.pdf
https://www.tse-fr.eu/sites/default/files/TSE/documents/doc/wp/2023/wp_tse_1404.pdf
https://one.oecd.org/document/DAF/COMP(2020)1/en/pdf
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A common privacy issue is the use of facial recognition technologies to
unlock your mobile phone, authorize payments, or grant access to cer-
tain locations, etc. While these tools simplify the processes, they pose
risks to your privacy, such as loss of anonymity or unauthorized imple-
mentation.*® These risks are compounded when companies fail to imple-
ment robust safeguards to protect your data.

Lack of transparency in data handling. When using data-driven services,
you often do not know how much of your information is being collected
and used by companies to generate profits. Moreover, it's not always
clear how they obtain, analyze, and commercialize your data. This lack
of transparency often arises from the terms and conditions that compa-
nies require you to accept, which are often complex, lengthy or hard to
understand, making it unlikely that you will read them in their entirety.
As a result, it is challenging for you to fully grasp the risks of sharing your
information.#

Did you know that 97% of people aged 18 to 34 accept the terms and
conditions of the most popular digital platforms without reading them?4

Discrimination, manipulation, or exclusion. Companies can use your
consumption data to offer personalized prices, tailor product recommen-
dations, or make exclusive offers. While this can incentivize efficiency,
it can also harm you in certain situations. This is particularly true if the
company has significant market power and uses data to hinder compe-
tition or prevent new market entrants. In such cases, you may find your
options reduced, as the dominant company eliminates potential compe-
titors, leaving you with fewer choices.*

46. GAO (2022), Consumer Data: Increasing Use Poses Risks to Privacy. Available here.

47. European Parliament (2015), Challenges for Competition Policy in Digitalised Economy, p. 34. Available here and Chi-
cago Booth (2019), Stigler committee on Digital Platforms Final Report, p. 53. Available here.

48. Mena, M. (2021), ¢Cudnto tardariamos en leer los términos de servicio de las apps mds populares? Available here.
49. OECD (2020), Consumer Data Rights and Competition - Background note by the Secretariat, p. 22. Available here.


https://www.gao.gov/products/gao-22-106096
https://www.europarl.europa.eu/RegData/etudes/STUD/2015/542235/IPOL_STU(2015)542235_EN.pdf
https://www.chicagobooth.edu/-/media/research/stigler/pdfs/digital-platforms---committee-report---stigler-center.pdf
https://es.statista.com/grafico/26270/tiempo-necesario-para-leer-los-terminos-y-condiciones-de-uso-de-una-seleccion-de-plataformas-online/
https://one.oecd.org/document/DAF/COMP(2020)1/en/pdf
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2. Data and competition

2.1. Why is data necessary to compete?

In digital markets, companies typically rely on timely access to data and
the ability to use it to develop innovative applications, products, and ser-
vices, in order to compete.®® An example of this is generative Al,*' which
depends on vast amounts of information, highlighting the importance of
having timely access to data for innovation and competition.

Lack of data access can be a barrier for new companies entering the
market, resulting in fewer competitors and slowing both expansion and
innovation.’® Established companies are usually better positioned to
gather large datasets, which enables them to improve their products and
expand into new areas,* helping consolidate their market dominance.®
Therefore, the ability to collect, store, analyze, and use data can provide
certain companies with a competitive advantage, hindering the entry or
growth of new firms.

As with the benefits and risks to you as a consumer, the role of data can
present both advantages and challenges for competition and innovation.

2.1.1. Benefits for competition and innovation

Greater innovation and quality. Data drives innovation when companies
use it to enhance existing products and develop new ones. Some servi-
ces may become even more useful when companies use collected data

50. Crémer, J., et. al. (2019), Competition policy for the digital era, p. 7. Available here.

51. Algorithms, artificial intelligence, and their relationship with economic competition will be addressed in future digital
notebooks.

52. G7(2023),2023 Updated compendium of approaches to improving competition in digital markets, p. 8. Available here.
53. Chicago Booth (2019), Stigler committee on Digital Platforms Final Report, p. 40. Available here.

54. OECD (2020), Competition Economics of Digital Ecosystems — Note by Georgios Petropoulos, p. 3. Available here.

55. OECD (2018), Plataformas digitales y competencia en México, pp. 47-48. Available here.


https://op.europa.eu/en/publication-detail/-/publication/21dc175c-7b76-11e9-9f05-01aa75ed71a1/language-en
https://assets.publishing.service.gov.uk/media/654b7439b9068c000d0e7554/2023_updated_compendium_of_approaches_to_improving_competition_in_digital_markets_1.pdf
https://www.chicagobooth.edu/-/media/research/stigler/pdfs/digital-platforms---committee-report---stigler-center.pdf
https://one.oecd.org/document/DAF/COMP/WD(2020)91/en/pdf
https://web-archive.oecd.org/fr/2018-12-12/497281-plataformas-digitales-y-competencia-en-mexico-2018.htm
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to refine the algorithms that power them.%¢ In data-rich markets, compe-
tition and innovation can lead to the development of new, functional pro-
ducts or improvements to existing services.” Data analysis also encou-
rages innovation by reducing the cost of experimentation and facilitating
the rapid exchange of ideas.®

More efficient production processes. Companies benefit from data by
optimizing production processes, improving productivity, forecasting
market trends, making informed business decisions, enhancing consu-
mer segmentation through targeted advertising, offering personalized
recommendations, creating unique customer experiences, and enhan-
cing their social and environmental impact.>®

2.1.2. Challenges for competition and innovation

Strategies to gain and maintain a data advantage. Your information and
that of other users is a critical parameter for competition, as the volume
of data companies can access provides a competitive edge. Conse-
quently, some companies adopt business models that use personal data
as a key input to offer “free” services, aiming to gather valuable informa-
tion to generate profit, increase market share, and gain a lasting compe-
titive advantage, which could lead to market dominance.

On the other hand, companies with significant databases may impose
discriminatory conditions on other companies seeking to access and use
thatdata. Thiscouldlimitthe ability of other companiesto offeryouinnova-
tive or high-quality digital goods and services.®° Later, we will explain how
interoperability, portability, and regulation can help address these issues.

Feedback loops and user dependence. Companies with large user bases
can consolidate their market position through feedback loops, allowing
them to collect more data, improve their products, attract more users
and reinforce their market dominance. While this can be positive, relying
on a single company offering personalized and tailored options may pre-
vent you from exploring better alternatives.®

56. OECD (2016), Big Data: Bringing Competition Policy to the Digital Era, pp. 7-8. Available here.

57. CMA (2015), The commercial use of consumer data, p. 80. Available here

58. OECD (2022), Data Shaping Firms and Markets, p. 12. Available here.

59. OECD (2016), Big Data: Bringing Competition Policy to the Digital Era, p. 8. Available here and World Economic Forum
(2022), The future of manufacturing is powered by data and analytics. Here's why. Available here.

60. OECD (2016), Big Data: Bringing Competition Policy to the Digital Era, p. 9. Available here; ACCC (2019), Digital plat-
forms inquiry. Final Report, p. 58. Available here and CMA (2015), The commercial use of consumer data, p. 80. Available
here.

61. CMA (2015), The commercial use of consumer data, p. 15. Available here and OECD (2016), Big Data: Bringing Com-
petition Policy to the Digital Era, p. 10. Available here.


https://one.oecd.org/document/DAF/COMP(2016)14/en/pdf
https://assets.publishing.service.gov.uk/media/5a7f2a8840f0b6230268dd76/The_commercial_use_of_consumer_data.pdf
https://www.oecd-ilibrary.org/deliver/7b1a2d70-en.pdf?itemId=/content/paper/7b1a2d70-en&mimeType=pdf
https://one.oecd.org/document/DAF/COMP(2016)14/en/pdf
https://www.weforum.org/agenda/2022/09/manufacturing-data-advanced-analytics/
https://one.oecd.org/document/DAF/COMP(2016)14/en/pdf
https://www.accc.gov.au/system/files/Digital%20platforms%20inquiry%20-%20final%20report.pdf
https://assets.publishing.service.gov.uk/media/5a7f2a8840f0b6230268dd76/The_commercial_use_of_consumer_data.pdf
https://assets.publishing.service.gov.uk/media/5a7f2a8840f0b6230268dd76/The_commercial_use_of_consumer_data.pdf
https://one.oecd.org/document/DAF/COMP(2016)14/en/pdf
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For instance, take navigation apps: even if a new app with superior fea-
tures emerges, you might continue using the dominant app because it
benefits from a larger user base providing more accurate traffic data.
While this is not inherently anticompetitive, feedback loops can make
it challenging for new apps to accumulate the necessary user base and
data to become competitive.®

2.2. Competition concerns surrounding data

The way certain digital platforms use data rises significant concerns. For
instance, companies with access to large databases may become overly
concentrated, or certain firms could abuse their market power.

2.2.1. Mergers

When a technology company or digital platform that collects, accumu-
lates, or analyzes data acquires or merges with another company, this is
referred to as a merger or acquisition. These transactions can help com-
panies become more efficient by leveraging synergies, potentially bene-
fiting you through lower prices, improved quality, increased variety, and
innovation.®

However, such operations can also create entities with greater market
power or massive datasets, which could potentially distort the compe-
titive landscape. For this reason, competition authorities closely exa-
mine the strategic implications of data management following a merger
or acquisition. This evaluation ensures that the resulting entity doesn’t
dominate the market, displace competitors, or block new entrants.
Authorities may approve the merger, impose conditions or reject the
transaction if it threatens competition.s

In recent years, mergers involving companies with significant datasets
have come under scrutiny in Mexico and other countries. Competition
authorities assess whether the merger would enhance the resulting com-
pany's position to displace competitors or prevent the entry of new firms.

62. OECD (2016), Big Data: Bringing Competition Policy to the Digital Era, pp. 10-11. Available here.

63. Cofece (2019), Concentraciones, Competencia y Bienestar: Un Panorama Global. Available here.

64. Article 86 of the Federal Economic Competition Law (LFCE, for its acronym in Spanish) establishes the circumstances
under which it is mandatory to notify a concentration.


https://one.oecd.org/document/DAF/COMP(2016)14/en/pdf
https://www.cofece.mx/wp-content/uploads/2021/02/art-Concentraciones-29abr2019.pdf
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In 2018, Walmart® announced its intention to acquire Cornershop.® For the analysis of the tran-
saction, Cofece focused on the potential impact on competition, particularly regarding the use
of user data by the companies involved. Cofece’s analysis concluded that:

. If authorized, Walmart could displace its competitors by gaining the ability to improperly
use the information collected by Cornershop from its users.

«  Walmart could use the data it would gain access to make personalized offers to customers
of its competitors or to position its products more favorably within Cornershop.

e The transaction could lead to the departure of Walmart's competitors from the platform
due to aloss of trust and uncertainty regarding how Cornershop might use the data gathe-
red on its platform.

Ultimately, Cofece decided not to authorize the merger, concluding that it would pose risks to
the competitive process and hinder free market entry.
Source: Public version of the resolution from file CNT-161-2018 (Resolution CNT-161-2018). Available here.

In 2020, the EC analyzed the proposed merger between Google®” and Fitbit®. Its analysis focu-
sed on the potential consequences of Google using the data collected by Fitbit in relation to its
advertising services, search engines, and digital health offerings.

The EC observed that Fitbit collects user data through its devices, including weight, steps
taken, calories burned, heart rate, age, height, geographic location, among others, along with
inferred data about users.

Regarding the advertising market, the EC estimated that the merger would provide Google with
additionaldatatoofferpersonalizedadopportunities. Thiswouldgive Googleacompetitiveadvan-
tage, asitsrivalswithoutaccesstoFitbit'sdatawouldneedtoinvestmoretoobtainsimilarinsights.

Although the EC acknowledged the value of Fitbit's data, it concluded that the transaction
would not significantly increase Google's competitive advantage in these markets. Therefore,
the EC approved the merger, contingent on Google's commitments® to mitigate potential harm
to economic competition.

Source: European Commission (2020). Case M.9660 — Google/Fitbit. Available here.

65. A company that operates self-service stores, supermarkets, membership-based price clubs, warehouses, pharma-
cies, and online stores (via the internet or apps).

66. A logistics service company for the display, purchase, and delivery of products offered by various self-service stores,
price clubs, and other retailers to end users, through a website and a mobile app.

67. Company that globally participates in online advertising markets, internet search, cloud computing, licensed devel-
opment of operating systems for smartphones and smartwatches, application development, and information technology
services for health.

68. Company that participates in the market for the development, manufacturing, and distribution of smart devices used
as bracelets or watches (smartwatches and fitness tracking wristbands).

69. Among the commitments offered by Google were: not to use the health and wellness data collected from Fitbit's
wearable devices for Google Ads, including search ads, display ads, and advertising intermediation; storing the data in a
“data silo” separate from other Google data used for advertising; giving European users the option to allow or deny the use
of their health and wellness data; maintaining access to user health and fitness data for software applications through
APIs free of charge and subject to user consent; and licensing the necessary public APIs for wearable devices to interact
with Android smartphones for free. See EC (2020), Mergers: Commission clears acquisition of Fitbit by Google, subject to
conditions. Available here.


https://www.cofece.mx/CFCResoluciones/docs/Concentraciones/V6008/9/4845885.pdf
https://ec.europa.eu/competition/mergers/cases1/202120/m9660_3314_3.pdf
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2484
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Unlike the EC, the ACCC rejected the proposed commitments and considered that the merger
could lead to the exclusion of Fitbit's competitors from the mobile device market, as they rely
on Google's Android operating system and other services from the company. The ACCC also
pointed out that the operation could further strengthen Google's leadership position in data
collection from its users, thereby consolidating its power in the online advertising market.
Source: ACCC (2020), ACCC rejects Google behavioural undertakings for Fitbit acquisition. Available here.

2.2.2. Abuse of dominance: essential facility, denial of access, and
discrimination

A company holds substantial market power when it can set prices and/
or restrict the supply of goods and services without another company
being able to counteract that ability. Substantial market power itself is
not inherently harmful unless it is used to exclude competitors, without
providing any benefits to consumers.”

In this context, the term “"data-opoly” refers to large tech companies that
exercise significant power in the markets they participate in, by levera-
ging vast amounts of consumer data.”” These companies tend to exhibit
strong network effects, which can lead to market concentration in the
hands of one or a few players.”?

However, it is not enough for a company to simply possess a significant
database or have timely access to it to be seen as detrimental to compe-
tition. To determine whether access to data contributes to substantial
market power, it is necessary to analyze the specific characteristics of
that market, the type of data involved, how it is used, and its importance
for competition.”®

If the harms of a company’s business strategy outweigh its benefits, it is
likely that the company is abusing its market power for anticompetitive
purposes. In such cases, companies with substantial market power can
use data to implement strategies that unfairly maintain their dominance,
thus harming competition.”

70. Cofece (2018), ¢Qué es poder sustancial de mercado? Available here.

71. Fischer, B. (2022), The Rise of the Data-Opoly: Consumer Harm in the Digital Economy. Available here.
72. Stucke, M., & Grunes, A. (2017), Data-opolies, p. 5. Available here.

73. OECD (2022), The Evolving Concept of Market Power in the Digital Economy, pp. 14-15 Available here.
74. Stucke, M., & Grunes, A. (2017), Data-opolies, p. 6. Available here.


https://www.accc.gov.au/media-release/accc-rejects-google-behavioural-undertakings-for-fitbit-acquisition
https://www.cofece.mx/wp-content/uploads/2019/09/Infografia_PoderSustancial_Vertical.jpg
https://wustllawreview.org/2022/01/22/the-rise-of-the-data-opoly-consumer-harm-in-the-digital-economy/
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2927018
https://web-archive.oecd.org/2022-05-05/631331-the-evolving-concept-of-market-power-in-the-digital-economy-2022.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2927018
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Essential facilities doctrine. An essential facility is an asset or infras-
tructure that a third party needs access to, to offer their own product or
service in a market. To be considered essential, it must be demonstrated
that the facility is controlled by a company with substantial market power,
is indispensable for the provision of goods and services, has no available
alternatives, and cannot be replicated due to legal, economic, or techni-
cal barriers.”® If the company controlling access to an essential facility
implements certain strategies to prevent competitors from obtaining it, it
deprives them of the ability to compete, ultimately harming consumers.”

When a resource like data is considered an essential facility, denying
access to it may constitute an anticompetitive practice, especially when
the company exercising control holds market power.”” In such cases, the
competition authority may require the company to provide its competi-
tors with access to certain parts of its databases.”®

In 2004, the EC determined that Microsoft abused its dominant position in the market for per-
sonal computer operating systems by refusing to provide essential interoperability information
that would allow other companies to offer their services on computers running the Windows
operating system.”® The EC's analysis concluded that the requested information was essential
for competition, and Microsoft's refusal to share it hindered competition in the market and the
entry of new competitors.

As a result, the EC's decision required Microsoft to provide the necessary information to third
parties to enable interoperability under reasonable and non-discriminatory conditions.
Source: EC, Case COMP/C-3/37.792 Microsoft Available here.

On the other hand, access to data can be deemed anticompetitive if it's
provided under discriminatory conditions. For instance, when a com-
pany participates in several stages of the supply chain for a good or ser-
vice, it may grant discriminatory access to strategic information, thereby
harming competition.®® A situation like this occurred with Amazon in the
European Union.

75. See Article 60 of the LFCE.

76. OECD (2022), The Value of Data in Digital-Based Business Models: Measurement and Economic Policy Implications,
p. 22-23. Available here.

77. When we talk about the denial of access to data as an essential input, we refer to section XlI of the LFCE. Available
aqul.

78. Graux, H. (2022), Sharing Data (Anti-) Competitively, p. 9. Available here, Autorité de la Concurrence & Bundeskar-
tellamt (2016), Competition Law and Data, p. 17. Available here and Martens, B., et. al. (2020), Business-to-Business data
sharing: An economic and legal analysis, p. 35. Available here

79. Microsoft withheld access to information that certain software products for network computing (known as work-
group server operating systems) need in order to fully interoperate with Microsoft's PC operating systems. This informa-
tion is essential to compete effectively as a provider of workgroup server operating systems.

80. Autorité de la Concurrence & Bundeskartellamt (2016), Competition Law and Data, pp. 18-19. Available here.


https://ec.europa.eu/competition/antitrust/cases/dec_docs/37792/37792_4177_1.pdf
https://www.oecd-ilibrary.org/deliver/d960a10c-en.pdf?itemId=/content/paper/d960a10c-en&mimeType=pdf
https://www.diputados.gob.mx/LeyesBiblio/pdf/LFCE_200521.pdf
https://data.europa.eu/sites/default/files/course/Sharing%20Data%20%28Anti-%29Competitively.pdf
https://www.bundeskartellamt.de/SharedDocs/Publikation/DE/Berichte/Big%20Data%20Papier.pdf?__blob=publicationFile&v=2
https://joint-research-centre.ec.europa.eu/system/files/2020-07/jrc121336.pdf
https://www.bundeskartellamt.de/SharedDocs/Publikation/DE/Berichte/Big%20Data%20Papier.pdf?__blob=publicationFile&v=2
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Box 11. Amazon's participation in several links of the supply chain

i Amazon !
! marketplace /l
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L . . . . Independent sellers have two options for home
Amazon Retail is Amazon's retail business, which, along delivery to their customers: they can use independent
with other independent sellers, displays their products courier services, or they can opt for Amazon's
on Amazon Marketplace, Amazon's online marketplace. logistics and hor'ne delivery services, known as

"Fulfillment by Amazon" (FBA).

Amazon operates in several stages of the supply chain: it acts as a retailer through
Amazon Retail, as an intermediary and operator of a digital platform via Amazon
Marketplace and provides logistics and home delivery services through FBA.

Pharmaceutical laboratories rely on two tools to optimize the work of their sales teams: (i) data-
bases containing medical information, including doctors’ names, contact details, addresses,
conditions, and visit schedules; and (ii) customer management software that enables efficient
use of this data.

In 2008, Euris® filed a complaint against Cegedim® before the Autorité de la Concurrence (Fran-
ce's competition authority) for abusing its dominant position. Cegedim had allegedly refused to
sell its database to laboratories using (or attempting to use) Euris’ software, while selling it to
those using other software solutions. During the proceedings, multiple laboratories, including
Cegedim itself, confirmed that access was granted under discriminatory conditions.

The Autorité de la Concurrence concluded that this discriminatory practice hindered Euris’
expansion in the customer management software market. Laboratories using, or interested
in using, Euris' software were unable to access Cegedim's database—the most critical in the
market—Ileading them to drop Euris as their provider. Between 2008 and 2012, Euris lost 70% of
its clients, and laboratories faced fewer options for management software.

In 2014, the Autorité de la Concurrence fined Cegedim and ordered it to cease discrimination
based on the software used by its customers.

Sources:

Autorité de la Concurrence (2014), Decision 14-D-06 of July 08, 2014. Available here.

Autorité de la Concurrence (2014), Decision n® 14-D-06 du 8 juillet 2014 relative a des pratiques mises en ceuvre par la
société Cegedim dans le secteur des bases de données d'informations médicales. Available here.

Autorité de la Concurrence (2014), 8 July 2014 : Health/Medical information databases. Available here.

81. Producer of customer management software.
82. Leader in the medical database information market, holding a dominant position. It provides both databases and
management software to medical laboratories.


https://www.autoritedelaconcurrence.fr/en/decision/decision-14-d-06-8-july-2014-practices-implemented-company-cegedim-sector-medical
https://www.autoritedelaconcurrence.fr/sites/default/files/commitments/14d06.pdf
https://www.autoritedelaconcurrence.fr/en/communiques-de-presse/8-july-2014-health-medical-information-databases
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Anticompetitive practices harm you and other consumers by limiting the
entry of new competitors into markets, reducing product variety, stifling
innovation, and creating less favorable pricing conditions. Ensuring a
level playing field for companies to compete, including equitable access
to your data, strengthens competition and enhances consumer welfare.

2.2.3. Solutions to foster competition in data

Given the nature and characteristics of digital platforms, competition
authorities worldwide have explored ways to promote competition within
and across digital platforms. This would involve implementing corrective
measures or remedies in cases where competition is distorted, though
such measures have yet to be widely adopted.

Additionally, some countries have enacted specific laws and regulations
aimed at both protecting you as a consumer and fostering better com-
petitive conditions concerning data use. Examples of these measures
include portability, interoperability, and regulation.

Data portability. This refers to the ability to decide who can transfer or
access your data in a structured, commonly used, and machine-readable
format.®® It emphasizes granting you the right to share your information
if you choose to do so.

Box 12. How does data portability work?

1 \ When you decide to switch pro-
E— duct models, such as moving to a
—_— N~ new smartwatch, data portability

allows the information from your
previous device to be transferred
to the new one. This empowers you
to choose the device that offers
the best price or quality without
the disadvantage of losing your
information when changing brands.

83. OECD (2021), Data portability, interoperability and digital platform competition, OECD Competition Committee Dis-
cussion Paper. p. 10. Available here.


http://oe.cd/dpic
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As the data subject, the right to data portability allows you to obtain and
reuse your data for any purpose you choose. It also enables you to secu-
rely move, copy, or transfer your data without compromising its utility.
This gives you the opportunity to take advantage of applications and ser-
vices that utilize your data to help you find better deals in the market.®

Facilitating the migration of your data from one platform to another is
an effective measure to reduce the high switching costs you face when
attempting to use a competing platform, thereby countering the market
power of dominant platforms.®

Interoperability

Interoperability refers to the ability of different digital services to work
together, enabling data exchange and the integration of multiple comple-
mentary services.®® Achieving interoperability requires a common tech-
nical interface, typically provided through a web service or an API, that
allows such interactions.

Interoperability is achieved by defining standards that enable commu-
nication between various service providers. For instance, in the United
Kingdom, Open Banking introduced a standard API that allows banking
institutions and other financial services to access consumer data with
their consent.

The UK authority determined that Open Banking could enhance compe-
tition by enabling prices and quality comparisons across various finan-
cial services, making it easier to make informed decisions when choosing
a provider.®” Such initiatives encourage the entry of new competitors,
foster innovation, and improve the quality of services for you as a con-
sumer.

Regulation

In terms of regulatory solutions, the European Union is implementing the
Data Act,®® which establishes rules governing access to and use of data
by various companies. Key aspects of this law include measures allowing
users of connected devices to access data generated by these devices

84. Information Commissioner s Office. Right to data Portability. Available here.

85. Report of the House of Representatives, p. 386.

86. OECD (2021), Data portability, interoperability and digital platform competition, OECD Competition Committee Dis-
cussion Paper. pp. 10-12. Available here

87. CMA. (2016). Retail banking market investigation. Final Report, Competition and Markets Authority. Available here.
88. Regulation on harmonized rules for fair access to and use of data, known as the Data Act. Available here.


http://oe.cd/dpic
https://assets.publishing.service.gov.uk/media/57ac9667e5274a0f6c00007a/retail-banking-market-investigation-full-final-report.pdf
https://digital-strategy.ec.europa.eu/es/policies/data-act
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and related services; protections for users against abusive clauses uni-
laterally imposed by companies; and rules facilitating customers’ ability
to switch between data processing providers, thereby fostering compe-
tition in the cloud market. Furthermore, the law promotes the develop-
ment of interoperability standards.®

This type of legislation illustrates how the risks posed by data usage to
competition can be addressed, aiming to create a level playing field that
fosters fair competition and innovation.

89. European Commission (2023), Data Act: Commission welcomes political agreement on rules for a fair and innovative
data economy. Available here.


https://ec.europa.eu/commission/presscorner/detail/en/ip_23_3491
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3. Privacy and competition

As time goes by, the consumption of data-based goods and services con-
tinues to grow, whether through sharing content on social media or using
various apps on your mobile phone. It is likely that your mobile devices
are configured to unlock with your fingerprint or facial recognition. You
may also wear a smartwatch that tracks your physical activity, share your
location when leaving home, listen to music on a platform while trave-
lling, and even use a virtual assistant to check the weather or set remin-
ders on your calendar.

To fully enjoy innovative products and services while considering their
implications regarding your personal information, it is important to
understand your rights as a user, where to find them, and which authority
is responsible for ensuring their protection.

3.1. The relationship between competition and privacy

As we saw, under certain circumstances, your data -and that of all parti-
cipants in the digital economy- can represent a competitive advantage
for companies that are able to access and process it in ways that benefit
their businesses.®®

As a consumer, you benefit from having more and better services, at
lower prices, and from a wider range of providers (which indicates a com-
petitive market). However, the way companies use your data also raises
concerns related to your privacy. In an ideal scenario, a competitive

90. Seplveda, J. (2023), Convergencia de la proteccién de datos y la libre competencia en la economia digital, p. 3.
Available here.


https://centrocompetencia.com/wp-content/uploads/2023/08/Convergencia-de-la-proteccion-de-datos-y-la-libre-competencia-en-la-economia-digital.pdf
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market could bring positive effects on your privacy, as it would allow you
to choose products and services that offer varying levels of protection for
your personal data, giving you greater control over it. However, for this to
happen, you must be aware of the rights you have over your information.”

Additionally, the use of algorithms and Al technologies, along with com-
panies’ need for large amounts of data, directly affects your life and could
even impact your dignity and freedom if not used responsibly, fairly, and
transparently. For instance, profiling® could perpetuate negative stereo-
types, social segregation, pigeonhole individuals into specific categories,
limit their choices to suggested preferences, lead to inaccurate predic-
tions, result in the denial of goods and services, and even lead to unjust
discrimination.®

Competition authorities can consider privacy-related aspects in their
analyses. For instance, privacy concerns could be a factor in merger
reviews, influencing service quality and allowing companies to compete
beyond just price.®

3.2. User Rights

Due to the risks posed to your privacy by the growth of digital markets,
an increasing number of countries are taking action to ensure you have
greater security and control over the use of your information. In recent
years, there has been a global trend to create laws that protect your pri-
vacy and that of all consumers. These laws recognize a series of rights to
give you more control over your data while imposing certain obligations
on those who use your information for commercial purposes.

An example from the European Union is the GDPR,* which contains rules
related to data and privacy rights. The GDPR is a reference framework for
companies about the rules they must follow to handle data responsibly
when they use it as input for their operations. Among its key provisions,
companies are required to obtain explicit consent from users to collect
and process personal data, and to implement security and transparency
measures to protect this information.

91. OECD (2020), Consumer Data Rights and Competition - Background note by the Secretariat, p. 2. Available here.

92. Article 4, chapter 4 of the GDPR.

93. Article 29 Working Party on Data Protection, (2017), Directrices sobre decisiones individuales automatizadas y elab-
oracién de perfiles a los efectos del Reglamento 2016/679. Available here.

94. Sepulveda, J. (2023), Convergencia de la proteccion de datos y la libre competencia en la economia digital, pp. 4-5.
Available here.

95. General Data Protection Regulation. Available here.


https://one.oecd.org/document/DAF/COMP(2020)1/en/pdf
https://ec.europa.eu/newsroom/article29/item-detail.cfm?item_id=612053
https://centrocompetencia.com/wp-content/uploads/2023/08/Convergencia-de-la-proteccion-de-datos-y-la-libre-competencia-en-la-economia-digital.pdf
https://gdpr-info.eu/
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The GDPR also grants users a series of rights, such as the right to limit
the purposes for which their information is collected and prevent its use
for any other purposes than those agreed upon.®¢ It also gives users the
right to allow the use of their data and grant free, specific, informed, and
unequivocal consent;” the right to access, to know if companies are
using their data and for what purposes;® and the right to data portabi-
lity.%®

Although the GDPR only applies to companies handling personal data
within the European Union, it is a good reference framework that has
influenced the creation of similar regulations in other countries.’®

In Mexico, the Federal Law on the Protection of Personal Data Held by
Private Parties (LFPDPPP, for its acronym in Spanish)'’' regulates the use
of personal data by private entities. Several secondary regulations arise
from this law, collectively forming the framework for personal data pro-
tection in the private sector.

These regulations define personal data as “any information related to an
identified or identifiable natural person,” which can be expressed “in
numerical, alphabetical, graphic, photographic, acoustic, or any other
form"103

In particular, your human right to the protection of personal data is recog-
nized in Article 16, second paragraph,® of the Political Constitution of
the United Mexican States (CPEUM, for its acronym in Spanish).’® This
article outlines additional rights, known as the ARCO rights:'%

96. Article 5(b) of the GDPR.

97. Article 6 of the GDPR.

98. Article 15 of the GDPR.

99. Article 20 of the GDPR.

100. Keane, J.(2021), From California to Brazil: Europe’s privacy laws have created a recipe for the world. Available here.
101. Federal Law on the Protection of Personal Data Held by Private Parties. Available here.

102. Article 3, fraction V of the LFPDPPP.

103. Last paragraph of article 3 of the LFPDPPP. Available here.

104. "Everyone has the right to the protection of personal data, access, rectification, and cancellation of such data, as
well as the right to object.”

105. Political Constitution of the United Mexican States (CPEUM, for its acronym in Spanish). Available here.

106. INAI(2021), Normativa y legislacién en PDP. Leyes en México para la proteccién de datos personales. Available here.


https://www.cnbc.com/2021/04/08/from-california-to-brazil-gdpr-has-created-recipe-for-the-world.html
https://www.diputados.gob.mx/LeyesBiblio/pdf/LFPDPPP.pdf
https://www.diputados.gob.mx/LeyesBiblio/regley/Reg_LFPDPPP.pdf
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Box 13. ARCO Rights

-7 T~

Ve y’ N N
, @ \ Access
,' \‘ This is your right you access your personal data held by a data
\ Q 1 controller” whether in databases, files, records, documents,
\ /’ or systems. It also includes the right to know the conditions
b — v and details of how your data is processed.
~ -
7 y \
/
! 0 \‘ Rectification
I e - . . .
VA= | This is your right to request the correction of your data when it
\ /’ is inaccurate, incomplete, or outdated.
\\ /
~ _7
Vs y > N AN .
, \ Cancellation
,' e \‘ This is your right to request the deletion of your personal data
\ {J C [ from the data controller's files, records, documents, data-
\ /’ bases, or systems, ensuring that it is no longer processed.
N \é 7 Before deletion, the data must first be blocked.®®
L Opposition
e N This is your right to request that the data controller either
/’ v— \\ refrain from using your personal data or stops using it, when-
| v — \ ever there is a legitimate cause under applicable legal provi-
\ v — ! sions (for instance, when you buy a movie ticket from your
‘\ ,' phone or computer and the company subsequently starts
i sending you numerous promotional or advertisement emails,
~—-=-- you can exercise your right of opposition to stop the company

from sending you further advertisements).'®

107. The data controlleris the natural or legal person of a private nature who decides on the processing of personal data.
108. Innot all cases is the deletion of personal data appropriate, as there may be a legal issue that prevents its cancella-
tion, or the personal data may be necessary for fulfilling a responsibility arising from its processing.

109. In not all cases is opposition to the processing of personal data appropriate, as the data may be required for legal
purposes or for fulfilling certain obligations.
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In addition to ensuring the enforcement of ARCO rights, those subject to
the LFPDPPP must adhere to principles of legality, consent, information,
quality, purpose, fairness, proportionality, and accountability,” along
with the duties of security™ and confidentiality,? which translate into
specific obligations to ensure the lawful use of your personal data.

In Mexico, the National Institute for Transparency, Access to Information,
and Protection of Personal Data (INAI, for its acronym in Spanish) is the
authority responsible for ensuring compliance with and respect for the
fundamental right to personal data protection. This autonomous consti-
tutional body is tasked with guaranteeing the proper use of your personal
data, as well as the exercise and protection of the ARCO rights you hold
regarding your information."

Knowing your personal data protection rights is important so that, as a
user, you can identify how your data is being used. If you disagree with its
use, you can exercise your ARCO rights. Additionally, the more informed
you are, the better positioned you will be to demand minimum standards
for data protection, which could lead companies to compete in providing
better data security.

110. Article 6 of the LFPDPPP.

111. The data controllers must establish administrative, technical, and physical security measures to protect personal
data against damage, loss, alteration, destruction, or unauthorized use, access, or processing. See Article 19 of the LFP-
DPPP.

112. The controller or third parties involved in any phase of the personal data processing must maintain confidentiality
regarding the data, an obligation that will persist even after their relationship with the data subject or, where applicable,
with the controller ends. See Article 21 of the LFPDPPP.

113. INAI(2021), Normativa y legislacién en PDP. Leyes en México para la proteccion de datos personales. Available here.
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4. Final thoughts

Data is fundamental in the digital economy. Its use by companies not
only facilitates the offering of innovative products and services but also
presents significant challenges. While data enables companies to com-
pete effectively, those dominating the markets may abuse their position
to distort competition, harming both you as a consumer and emerging
companies.

This power in digital markets, sometimes referred to as “data-opoly,” can
limit your options as a consumer by concentrating control in the hands of
a few companies. Furthermore, anti-competitive strategies, such as den-
ying access to essential data or discriminating against users, can rein-
force these companies’ dominance in the market, harming competition
and innovation, thus reducing your alternatives.

In this context, economic competition plays a crucial role. A competitive
market ensures high-quality products and services at reasonable prices,
offering a wide variety and promoting innovation. Additionally, effective
competition provides you with more options to find products that better
suit your needs.

However, the management of your data also presents privacy challenges.
Every time you use digital services, your personal data is at risk of being
used in ways that could compromise your privacy. In Mexico, your rights
over your data are protected by law, ensuring that companies respect pri-
vacy principles when handling your information.
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Frequently, companies impose terms and conditions that can be unclear,
overly complex, or lengthy, and you may feel compelled to accept themin
order to use a service. Therefore, it is essential to be informed about how
your data is used and to take proactive measures to protect your privacy.

Consequently, the relationship between competition policies and per-
sonal data protection is crucial in the digital economy. Cofece and INAI,
through their work and existing cooperation mechanisms, are responsi-
ble for ensuring comprehensive protection for users in digital markets.
The goal is to achieve competitive and secure markets that respect data
and privacy. Similarly, measures could be considered to inform users
about how theirinformation is used, or to regulate how companies obtain
consent to collect and use data.

Your role as a consumer is vital. Recognizing the value of your informa-
tion in the digital economy and taking measures to protect it is essential.
Here are four practical tips for managing your data securely:

1. Cookies: When browsing the Internet, you'll find websites that use
cookies to personalize your experience. These sites should give you
options to accept, reject, or customize cookies based on your prefe-
rences. Take advantage of these options to control how your data is
used.

2. App settings on smartphones: Review and adjust the permissions of
the apps on your phone to control access to your personal informa-
tion and decide what data you want to share.

3. Safe browsing: Use incognito mode on browsers or a virtual private
network (VPN) to protect your data while browsing the internet.

4. Opt for privacy-friendly services: Choose digital services, such as
search engines and messaging platforms, that prioritize privacy and
offer secure handling of your data.

Remembering that your data is valuable in digital markets, using it res-
ponsibly allows you to influence how companies compete and improve
their offerings. By staying informed, you can make decisions that promote
competition and benefit both other consumers and new businesses.
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